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8 June 1972 

MEMORANDUM FOR: Director of Central Intelligence 
SUBJECT: Advisory Committees 


1. This memorandum recommends Agency action on a proposed 
Executive order and certain legislation concerning advisory committees. 
The recommendations are in paragraph 6. 

2. The proposed Executive order and legislation would raise a 
number of problems by imposing certain reporting, disclosure and over- 
sight requirements on the use of advisory committees within the Executive 
Branch. 

3. Proposed Executive Order . The proposed Executive order is 
less troublesome from the standpoint of the intelligence community than 
legislation, but could: 

a. Give the Office of Management and Budget an enhanced 
management role over all intelligence community and CIA 
advisory committees; 

b. Require that each committee be identified in the F ederal 
Register by name, indicating the agency to which it reports, the 
name and business address of the chairman and the agency he 
represents, and the person to be contacted for additional infor- 
mation about the committee; and 

c. Require that all meetings be public with due notice in the 
Federal Register except for committees composed wholly of 
Government officers or employees. (This requirement is 
abrogated upon a determination by the agency head that the 
committee activities involve matters which are exempt from 
public disclosure under the Freedom of Information Act, e. g. , 
classified in the interest of national defense or foreign policy. 
Presumably, the abrogating determination itself would be made 
public as would an annual report summarizing the committee's 
activities in a fashion that does not compromise security. ) 



OGC Has Reviewed 

Approved 
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4. It appears that advisory committees of the Agency, as well as 
those within the intelligence community and under the Director's jurisdiction, 
would be exempt from the troublesome features of the Executive order, since 
the order does not apply in situations in which it is "inconsistent with or in 
conflict with any statutory provision" (i. e. , the sources and methods provisions 
of the National Security Act of 1947 and the CIA Act of 1949, and the specific 
protection against disclosure of Agency names, organization, and financing 

in the 1949 Act). 

5. Legislation . The House has passed H. R. 4383 and the Senate 
Committee is considering S. 352 9. The Senate bill, even though its applica- 
tion is not as broad as the House bill, raises a number of problems due to its 
reporting, disclosure, and oversight requirements, as detailed in the attached 
proposed letter to Senator McClellan. 

6. Recommendations . 

a. Executive Order . It is recommended that the Office of 
Planning, Programming and Budgeting inform the International Division, 

Office of Management and Budget, of the Agency' s conclusion that intelligence 
committees serving the intelligence community would not be subject to the 
disclosure requirements of the proposed Executive order, including the 
requirement to publish in the Federal Register the names of committees and 
annual public reports on committee activities. 

b. Legislation . It is recommended that the Director sign the 
attached letter to Senator McClellan requesting an appropriate exemption 
for the Agency and the intelligence community from such legislation on 
advisory committees as may be considered by the Senate Government 
Operations Committee. Prior to transmittal to Senator McClellan, the 
letter will be sent to the Office of Management and Budget for clearance. 


25X1 
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Per LLM's conversation with Hildebrand 
on 5 July 1972, OPPB will take action to 
carry out recommendation (a)* 
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Executive 

Orders 

Scope 

Disclosure Requirements 
and 

Oversight 

and 

Bills 

Proposed 

* Extends coverage to 

National Security 

• On January 1 each year furnish to 

• Presidential 

Executive Order 

Presidentially appointed 

Congress and publish in Federal 

committees to be 


committees, boards. 

Register list of all committees 

overseen by OMB 


councils, etc. 

’Includes interagency- 

and name and representation of 
chairman and of person who can 

unless provided to 
the contrary by 


committees established 
by a department consisting 

handle requests for information. 

• All meetings of advisory and in- 

establishing authority. 

• OMB to issue guidance 


of Government officials 

dustry advisory committees to be 

to agencies and depart- 


only and in existence more 
than 1 year. 

’Same expiration period as 

opened to the public. Subject to 
exceptions (classified information, 
internal data) in F reedom of In- 

ments to manage inter- 
agency committees. 


EO 11007. 

formation Act. If no disclosure 
can be made, committee must at 
least publish an annual report 
summarizing activities- consistent 
with security. 

’Sec. 15 of Order provides no 
provision of Order applies if 
inconsistent with a statute. 

- x 

V 


V 

*Intra agency committees excluded 


by definition. 
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Executive 

Orders ^ Scope 

and, 

Bills 


H. R. 4383 • Includes all of Proposed 

(Monagan) Executive Order. 

Feb. 17, 1971 * OMB, with CSC, to 

establish rates to pay- 
for staffs and consultants, 
unless otherwise provided 
by statute, not to exceed 
GS-18. 


Disclosure Requirements 
and 

National Security 


• Director, OMB to furnish Library 
of Congress 8 copies of every 
report made by an advisory 
committee, and as appropriate, 
background papers by consultants, 
subject to Freedom of Information 
Act. 

•President to furnish Congress annual 
reports to include: names of com- 
mittees and members; functions; 
reference to reports; costs. 

• All committees to keep records 
to show disposition of funds and 
activities. Comptroller General 
shall have access to, for audit, 
all books, papers and records 

of each advisory committee. 

Requires timely public notice 
of , meetings, except where 
notice would endanger national 
defense and foreign policy. 
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Oversight 


Congressional 
committees of 
jurisdiction are 
to review all 
committees and secure 
necessary legislation 
to merge, abolish • 
or revise. 

OMB to review 
all advisory com- 
mittees and make 
recommendations 
to the President. 

OMB to establish 
Committee Manage- 
ment Secretariat to 
provide administra- 
tive guidance and 
management controls. 



Executive 

Orders 

and 

Bills 


S. 3529 
(Metcalf) 
April 25, 
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Scope 


Disclosure Requirements 
and 

National Security- 


Over sight 


• Includes only committees 
not composed wholly of 

1972 officers of the Govern- 
ment, 

• Advisory committees in 
existence shall terminate 
December 1973 unless re- 

*» 

newal by the President is 
established. If established 
by law, termination must 
be otherwise provided by 
law. 

• Limits compensation of 
members and staff to 
GS-18 salary. 


• Provides copies of committee 
reports to Library of Congress 
and -grants Library of Congress 
full access to committee -records 
and papers. Public access per- 
mitted subject to restrictions by 
the Librarian if material is 
classified. . 

Agencies to maintain records 
showing disposition of funds 
and activities. GSA to main- 
tain these files for Presidential 
Advisory Committees, Comp- 
troller General to have full 
access to both records. 

• All meetings of advisory com- 
mittees to be open to public un- 
less agency head determines 
meetings involve protected matter 
under Freedom of Information Act . 

Such determination shall be published 
in Federal Register . Anyone 
aggrieved of this decision may seek 
court action under Freedom of Infor - 
mation Act. - 

• No committee may meet until a charter 
has been filed with OME* for Presidential 
advisory committees, and for others 
with Congressional committee of 
jurisdiction and Library of 


’Same Congressional 
review as in H. R. 4383. 

* Same responsibilities 
of OMB. 

* Agency heads to 
establish procedures 
consistent with OMB 
guidance and Freedom 
of Information Act. 
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and, 

Bills 
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Disclosure Requirements 
Sc °pe — and 

National Security 


S. 3529 
(Con’t. ) 


Congress. Charter to include 
objectives, scope of activity 
costs, duties and duration. . 
Director, OMB, shall sub- 
mit to Congress and publish 
in Federal Register a report 
giving run down on activities, 
membership and cost of 
advisory committees. The 
Director shall exclude any 
information which in his 
judgment may compromise 
national security. 

Presidential committee to 
be provided administrative 
support by GSA. 
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Oversight 
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CENTRAL INTELLIGENCE AGENCY 

WASHINGTON, D.C. 20505 
OFFICE OF THE DIRECTOR 

18 July 1972 


The Honorable John L. McClellan, Chairman 
Committee on Government Operations 
United States Senate 
Washington, D. C. 20510 

My dear Mr. Chairman: 

We wish to submit the views of this Agency on S. 3529, 92nd 
Congress, a bill "To prescribe certain standards and procedures 
governing the establishment and operation of advisory committees in the 
Federal Government, and for other purposes. " 

In its present form, S. 3529 raises several problems for the 
Agency. The provisions of most concern are the requirements: 

a. To publicize the existence of an advisory committee; 

b. To file with the Library of Congress a committee 
charter involving information on the committee's objective 
and scope of activity and a description of its duties; 

c. To file committee reports with the Library of Congress; 

d. To provide to the Librarian of Congress committee 
records, transcripts, working papers, drafts, studies and other 
documents upon a committee's termination; 

e. To audit the nature and extent of the committee's 
activities by the Comptroller General, and 

f. To make a determination in writing and publish it in the 
Federal Register prior to each meeting which is to be closed to 
the public and for which the minutes of the meeting are not to be 
available upon the request of any person because of security 
considerations. 
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It is clear from the hearings before your Committee on legislation 
similar to S. 3529 that the principal objective of the legislation is to assure 
that advisory committees operate in the public interest. In the case of 
committees dealing exclusively with sensitive national security and foreign 
intelligence matters, it appears that the public interest is best served by 
protecting their endeavors in line with the provisions of law noted above. 

In view of the foregoing, it is recommended that S. 3529, or any 
similar legislation reported out by your Committee, contain a provision 
similar to that which appears in S. 1637, which was introduced by Senator 
Metcalf on 22 April 1971, as follows: 
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n Applicability- 

Sec. 4. This Act shall not apply to an advisory committee ~~ 
(1) which furnishes advice or recommendations only 
with respect to national security or intelligence 
matters; ..." 

We will be happy to provide any additional information that your 
Committee may request. 

The Office of Management and Budget has advised that from the 
standpoint of the Administration^ program there is no objection to the 
submission of this report. 

Sincerely, 



Richard Helms 
Director 
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Remarks: The attached recommends a course of 
action to the Director concerning a proposed 
Executive order and legislation affecting advisory 
committees within the intelligence community and 
the Agency. 

The proposed letter from the Director to Senator 
McClellan has been favorably reviewed by the key 
committee staff personnel concerned with the legis| 
lation and it has been shown to both Braswell and 
Woodruff. After the Director approves the letter, 
we would send it to OMB for review before it is 
transmitted to Senator M ^CllellarL / fl ( ) 
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